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UNITED NATIONS CONVENTION' AGAINST ILLICIT TRAFFIC IN
NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES

Adopted by the Conference at its 6th plenary meeting,
on 19 December 1988

The Parties to this Convention,

Deeply concerned by the magnitude of and rising trend in the illicit

production of, demand for and traffic in narcotic drugs and psychotropic

I Came into force on 11 November 1990, i.e., the ninetieth day following the date of the deposit with the Secre-
tary-General of the United Nations of the twentieth instrument of ratification, acceptance, approval or accession, in
accordance with article 29 (1):

Date of deposit
of the instrument
of ratification

State or accession (a)
Bahamas ............................................................. 30 January 1989
Bahrain** ............................................................ 7 February 1990
Canada .............................................................. 5 July 1990
Chile ................................................................ 13 M arch 1990
China** .............................................................. 25 October 1989
Cyprus** ............................................................. 25 M ay 1990
Ecuador .............................................................. 23 M arch 1990
German Democratic Republic*, ** ....................................... 21 February 1990
G hana ............................................................... 10 A pril 1990
India ................................................................. 27 M arch 1990 a
Jordan ............................................................... 16 A pril 1990
M exico ............................................................... II A pril 1990
N icaragua ............................................................ 4 M ay 1990
Nigeria ..................... 1 November 1989
Qatar ................... 4 May 1990 a
Senegal .............................................................. 27 November 1989
Spain ................................................................ 13 A ugust 1990
Togo ................................................................. 1 A ugust 1990
United Arab Emirates .................................................. 12 April 1990 a
United States of America** ............................................. 20 February 1990

* Prior to the coming into effect of the ratification, which should have taken place on 11 November
1990, the German Democratic Republic acceded to the Federal Republic of Germany with effect from
3 October 1990.

In addition and prior to the entry into force of the Convention, the following States deposited instruments of
ratification or accession:

Date of depostt
of the instrument

of ratification
State or accession (a)
Bangladesh ........................................................... II October 1990

(With effect from 9 January 1991.)
Bhutan ............................................................... 27 August 1990 a

(With effect from 25 November 1990.)
Bolivia" ............................................................. 20 A ugust 1990

(With effect from 18 November 1990.)
Byelorussian Soviet Socialist Republic ................................... 15 October 1990

(With effect from 13 January 1991.)
Paraguay ............................................................. 23 August 1990

(With effect from 21 November 1990.)
Tunisia .............................................................. 20 September 1990

(With effect from 19 December 1990.)
Uganda .............................................................. 20 August 1990 a

(With effect from 18 November 1990.)
•* See p. 404 of this volume for the text of the reservations and declarations made upon ratification.
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substances, which pose a serious threat to the health and welfare of human

beings and adversely affect the economic, cultural and political foundations

of society,

Deeply concerned also by the steadily increasing inroads into various

social groups made by illicit traffic in narcotic drugs and psychotropic

substances, and particularly by the fact that children are used in many parts

of the world as an illicit drug consumers market and for purposes of illicit

production, distribution and trade in narcotic drugs and psychotropic

substances, which entails a danger of incalculable gravity,

Recognizing the links between illicit traffic and other related organized

criminal active.ties which undermine the legitimate economies and threaten the

stability, security and sovereignty of States,

Recognizing also that illicit traffic is an international criminal

activity, the suppression of which demands urgent attention and the highest

priority,

Aware that illicit traffic generates large financial profits and wealth

enabling transnational criminal organizations to penetrate, contaminate and

corrupt the structures of government, legitimate commercial and financial

business, and society at all its levels,

Determined to deprive persons engaged in illicit traffic of the proceeds

of their criminal activities and thereby eliminate their main incentive for so

doing,

Desiring to eliminate the root causes of the problem of abuse of narcotic

drugs and psychotropic substances, including the illicit demand for such drugs

and substances and the enormous profits derived from illicit traffic,

Considering that measures are necessary to monitor certain substances,

including precursors, chemicals and solvents, which are used in the

manufacture of narcotic drugs and psychotropic substances, the ready

availability of which has led to an increase in the clandestine manufacture of

such drugs and substances,

Determined to improve international co-operation in the suppression of

illicit traffic by sea,

Vol. 1582. 1-27627
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Recognizing that eradication of illicit traffic is a collective

responsibility of all States and that, to that end, co-ordinated action within

the framework of international co-operation is necessary,

Acknowledging the competence of the United Nations in the field of

control of narcotic drugs and psychotropic substances and desirous that the

international organs concerned with such control should be within the

framework of that Organization,

ReaffirumIn the guiding principles of existing treaties in the field of

narcotic drugs and psychotropic substances and the system of control which

they embody,

Recognizing the need to reinforce and supplement the measures provided in

the Single Convention on Narcotic Drugs, 1961,1 that Convention as amended by

the 19722 Protocol Amending the Single Convention on Narcotic Drugs, 1961, and

the 19713 Convention on Psychotropic Substances, in order to counter the

magnitude and extent of illicit traffic and its grave consequences,

Recognizing also the importance of strengthening and enhancing effective

legal means for international co-operation in criminal matters for suppressing

the international criminal activities of illicit traffic,

Desiring to conclude a comprehensive, effective and operative

international convention that is directed specifically against illicit traffic

and that considers the various aspects of the problem as a whole, in

particular those aspects not envisaged in the existing treaties in the field

of narcotic drugs and psychotropic substances,

Hereby agree as follows%

Article 1

DEFINITIONS

Except where otherwise expressly indicated or where the context otherwise

requires, the following definitions shall apply throughout this Convention-

I United Nations, Treaty Series, vol. 520, p. 151.
2 Ibid., vol. 976, p. 105.
3
Ibid, vol. 1019, p. 175.
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(a) "Board" means the International Narcotics Control Board established

by the Single Convention on Narcotic Drugs, 1961, and that Convention as

amended by the 1972 Protocol Amending the Single Convention on Narcotic

Drugs, 1961;

(b) "Cannabis plant" means any plant of the genus Cannabis;

(c) "Coca bush" means the plant of any species of the genus Erythroxylon;

(d) "Commercial carrier" means any person or any public, private or

other entity engaged in transporting persons, goods or mails for remuneration,

hire or any other benefit;

(e) "Commission" means the Commission on Narcotic Drugs of the Economic

and Social Council of the United Nations;

(f) "Confiscation", which includes forfeiture where applicable, means

the permanent deprivation of property by order of a cort or other competent

authority;

(g) "Controlled delivery" means the technique of allowing illicit or

suspect consignments of narcotic drugs, psychotropic substances, substances in

Table I and Table II annexed to this Convention, or substances substituted for

them, to pass out of, through or into the territory of one or more countries,

with the knowledge and under the supervision of their competent authorities,

with a view to identifying persons involved in the commission of offences

established in accordance with article 3, paragraph I of the Convention;

(h) "1961 Convention" means the Single Convention on Narcotic

Drugs, 1961;

(i) "1961 Convention as amended" means the Single Convention on Narcotic

Drugs, 1961, as amended by the 1972 Protocol Amending the Single Convention on

Narcotic Drugs, 1961;

(j) "1971 Convention" means the Convention on Psychotropic

Substances, 1971;

(k) "Council" means the Economic and Social Council of the

United Nations;

Vol. 1582, 1-27627
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(1) "Freezing" or "seizure" means temporarily prohibiting the transfer,

conversion, disposition or movement of property or temporarily assuming

custody or control of property on the basis of an order issued by a court or a

competent authority;

(m) "Illicit traffic" means the offences set forth in article 3,

paragraphs I and 2, of this Convention;

(n) "Narcotic drug" means any of the substances, natural or synthetic,

in Schedules I and II of the Single Convention on Narcotic Drugs, 1961, and

that Convention as amended by the 1972 Protocol Amending the Single Convention

on Narcotic Drugs, 1961;

(o) "lpium poppy" means the plant of the species Papaver sowiiferwu L;

(p) "Proceeds" means any property derived from or obtained, directly or

indirectly, through the commission of an offence established in accordance

with article 3, paragraph l;

(q) "Property" means assets of every kind, whether corporeal or

incorporeal, movable or immovable, tangible or intangible, and legal documents

or instruments evidencing title to, or interest in, such assets;

(r) "Psychotropic substance" means any substance, natural or synthetic,

or any natural material in Schedules I, II, III and IV of the Convention on

Psychotropic Substances, 1971;

(a) "Secretary-General" means the Secretary-General of the

United Nations;

(t) "Table I" and "Table II mean the correspondingly numbered lists of

substances annexed to this Convention, as amended from time to time in

accordance with article 12;

(u) "Transit State" means a State through the territory of which illicit

narcotic drugs, psychotropic substances and substances in Table I and Table II

are being moved, which is neither the place of origin nor the place of

ultimate destination thereof.

Vol. 1582, 1-27627
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Article 2

SCOPE OF THE CONVENTION

1. The purpose of this Convention is to promote co-operation among the

Parties so that they may address more effectively the various aspects of

illicit traffic in narcotic drugs and psychotropic substances having an

international dimension. In carrying out their obligations under the

Convention, the Parties shall take necessary measures, including legislative

and administrative measures, in conformity with the fundamental provisions of

their respective domestic legislative systems.

2. The Parties shall carry out their obligations under this Convention

in a manner consistent with the principles of sovereign equality and

territorial integrity of States and that of non-intervention in the domestic

affairs of other States.

3. A Party shall not undertake in the territory of another Party the

exercise of jurisdiction and performance of functions which are exclusively

reserved for the authorities of that other Party by its domestic law.

Article 3

OFFENCES AND SANCTIONS

1. Each Party shall adopt such measures as may be necessary to

establish as criminal offences under its domestic law, uhen committed

intentionally:

(a) (i) The production, manufacture, extraction, preparation, offering,

offering for sale, distribution, sale, delivery on any terms

whatsoever, brokerage, dispatch, dispatch in transit, transport,

importation or exportation of any narcotic drug or any

psychotropic substance contrary to the provisions of the

1961 Convention, the 1961 Convention as amended or the

1971 Convention;

(ii) The cultivation of opium poppy, coca bush or cannabis plant for

the purpose of the production of narcotic drugs contrary to the

Vol. 1582, 1-27627
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provisions of the 1961 Convention and the 1961 Convention as

amended-,

(iii) The possession or.purchase of any narcotic drug or psychotropic

substance for the purpose of any of the activities enumerated

in (M) above;

(iv) The manufacture, transport or distribution of equipment,

materials or of substances listed in Table I and Table II,

knowing that they are to be used in or for the illicit

cultivation, production or manufacture of narcotic drugs or

psychotropic substances;

(v) The organization, management or financing of any of the offences

enumerated in (i), (ii), (iii) or (iv) above;

(b) (i) The conversion or transfer of property, knowing that such

property is derived from any offence or offences established in

accordance with subparagraph (a) of this paragraph, or from an

act of participation in such offence or offences, for the purpose

of concealing or disguising the illicit origin of the property or

of assisting any person uho is involved in the commission of such

an offence or offences to evade the legal consequences of his

actions;

(ii) The concealment or disguise of the true nature, source, location,

disposition, movement, rights with respect to, or ownership of

property, knowing that such property is derived from an offence

or offences established in accordance with subparagraph (a) of

this paragraph or from an act of participation in such an offence

or offences;

(c) Subject to its constitutional principles and the basic concepts of

its legal system.

(i) The acquisition, possession or use of property, knowing, at the

time of receipt, that such property was derived from an offence

or offences established in accordance with subparagraph (a) of

this paragraph or from an act of participation in such offence

or offences;

Vol. 1582, 1-27627
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(ii) The possession of equipment or materials or substances listed in

Table I and Table 11, knowing that they are being or are to be

used in or for the illicit cultivation, production or

manufacture of narcotic drugs or psychotropic substances-

(iii) Publicly inciting or inducing others, by any means, to commit

any of the offences established in accordance with this article

or to use narcotic drugs or psychotropic substances illicitly;

(iv) Participation in, association or conspiracy to commit , attempts

to commit and aiding, abetting, facilitating and counselling the

commission of any of the offences established in accordance with

this article.

2. Subject to its constitutional principles and the basic concepts of

its-legal system, each Party shall adopt such measures as may be necessary to

establish as a criminal offence under its domestic law, when committed

intentionally, the possession, purchase or cultivation of narcotic drugs or

psychotropic substances for personal consumption contrary to the provisions of

the 1961 Convention, the 1961 Convention as amended or the 1971 Convention.

3. Knowledge, intent or purpose required as an element of an offence

set forth in paragraph I of this article may be inferred from objective

factual circumstances.

4. (a) Each Party shall make the commission of the offences established

in accordance with paragraph 1 of this article liable to sanctions which take

into account the grave nature of these offences, such as imprisonment or other

form of deprivation of liberty, pecumiary sanctions and confiscation.

(b) The Parties may provide, in addition to conviction or punishment,

for an offence established in accordance with paragraph I of this article,

that the offender shall undergo measures such as treatsment, education,

aftercare, rehabilitation or social reintegration.

(c) Notwithstanding the preceding subparagraphs, in appropriate cases of

a minor nature, the Parties may provide, as alternatives to conviction or

punishment, measures such as education, rehabilitation or social

reintegration, as well as, when the offender is a drug abuser, treatment and

aftercare.

Vol. 1582, 1-27627
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(d) The Parties may provide, either as an alternative to conviction or

punishment, or in addition to conviction or punishment of an offence

established in accordance with paragraph 2 of this article, measures for the

treatment, education, aftercare, rehabilitation or social reintegration of the

o ffender.

5. The Parties shall ensure that their courts and other competent

authorities having jurisdiction can take into account factual circumstances

which make the commission of the offences established in accordance with

paragraph 1 of this article particularly serious, such as-

(a) The involvement in the offence of an organized criminal group to

which the offender belongs;

(b) The involvement of the offender in other international organized

criminal activities;

(c) The involvement of the offender in other illegal activities

facilitated by commission of the offence;

(d) The use of violence or arms by the offender;

(e) The fact that the offender holds a public office and that the

offence is connected with the office in question;

(f) The victimization or use of minors;

(g) The fact that the offence is committed in a penal institution or in

an educational institution or social service facility or in their immediate

vicinity or in other places to which school children and students resort for

educational, sports and social activities;

(h) Prior conviction, particularly for similar offences, whether foreign

or domestic, to the extent permitted under the domestic law of a Party.

6. The Parties shall endeavour to ensure that any discretionary legal

powers under their domestic law relating to the prosecution of persons for

offences established in accordance with this article are exercised to maximize

the effectiveness of law enforcement measures in respect of those offences and

with due regard to the need to deter the commission of such offences.

Vol. 1582, 1-27627
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7. The Parties shall ensure that their courts or other competent

authorities bear in mind the serious nature of the offences enumerated in

paragraph I of this article and the circumstances enumerated in paragraph 5 of

this article when considering the eventuality of early release or parole of

persons convicted of such offences.

8. Each Party shall, where appropriate, establish umder its domestic

law.a long statute of limitations period in which to commence proceedings for

any offence established in accordance with paragraph I of this article, and a

longer period where the alleged offender has evaded the administration of

jus tice.

9. Each Party shall take appropriate measures, consistent with its

legal system, to ensure that a person charged with or convicted of an offence

established in accordance with paragraph I of this article, who is found

within its territory, is present at the necessary criminal proceedings.

10. For the purpose of co-operation among the Parties under this

Convention, including, in particular, co-operation under articles 5, 6, 7

and 9, offences established in accordance with this article shall not be

considered as fiscal offences or as political offences or regarded as

politically motivated, without prejudice to the constitutional limitations and

the fundamental domestic law of the Parties.

II. Nothing contained in this article shall affect the principle that

the description of the offences to which it refers and of legal defences

thereto is reserved to the domestic law of a Party and that such offences

shall be prosecuted and punished in conformity with that law.

Article 4

JURISDICTION

I. Each Party:

(a) Shall take such measures as may be necessary to establish its

jurisdiction over the offences it has established in accordance with

article 3, paragraph 1, when:

Vol. 1582, 1-27627
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(i) The offence is committed in its territory-

(ii) The offence is committed on board a vessel flying its flag or an

aircraft which is registered under its laws at the time the

offence is committed;

(b) May take such measures as may be necessary to establish its

jurisdiction over the offences it has established in accordance with

article 3. paragraph 1, when-

(i) The offence is committed by one of its nationals or by a person

who has his habitual residence in its territory;

(ii) The offence is committed on board a vessel concerning which that

Party has been authorized to take appropriate action pursuant to

article 17, provided that such jurisdiction shall be exercised

only on the basis of agreements or arrangements referred to in

paragraphs 4 and 9 of that article;

(iii) The offence is one of those established in accordance with

article 3, paragraph I, subparagraph (c)(iv), and is committed

outside its territory with a view to the commission, within its

territory, of an offence established in accordance with

article 3, paragraph 1.

2. Each Party-.

(a) Shall also take such measures as may be necessary to establish its

jurisdiction over the offences it has established in accordance with

article 3, paragraph 1, when the alleged offender is present in its territory

and it does not extradite him to another Party on the ground-

(i) That the offence has been committed in its territory or on board

a vessel flying its flag or an aircraft which was registered

under its law at the time the offence was committed; or

(ii) That the offence has been committed by one of its nationals;

(b) May also take such measures as may be necessary to establish its

jurisdiction over the offences it has established in accordance with

Vol. 1582, 1-27627
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article 3, paragraph 1, when the alleged offender is present in its territory

and it does not extradite him to another Party.

3. This Convention does not exclude the exercise of any criminal

jurisdiction established by a Party in accordance with its domestic law.

Article 5

CONFISCATION

I. Each Party shall adopt such measures as may be necessary to enable

confiscation of-

(a) Proceeds derived from offences established in accordance with

article 3, paragraph I, or property the value of which corresponds to that of

such proceeds;

(b) Narcotic drugs and psychotropic substances, materials and equipment

or other instrumentalities used in or intended for use in any manner in

offences established in accordance with article 3, paragraph I.

2. Each Party shall also adopt such measures as may be necessary to

enable its competent authorities to identify, trace, and freeze or seize

proceeds, property, instrumentalities or any other things referred to in

paragraph I of this article, for the purpose of eventual confiscation.

3. In order to carry out the measures referred to in this article, each

Party shall empower its courts or other competent authorities to order that

bank, financial or commercial records be made available or be seized. A Party

shall not decline to act under the provisions of this paragraph on the ground

of bank secrecy.

4. (a) Following a request made pursuant to this article by another

Party having jurisdiction over an offence established in accordance with

article 3, paragraph 1, the Party in whose territory proceeds, property,

instrumentalities or any other things referred to in paragraph 1 of this

article are situated shall:

Vol. 1582, 1-27627
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(i) Submit the request to its competent authorities for the purpose

of obtaining an order of confiscation and, if such order is

granted, give effect to it; or

(ii) Submit to its competent authorities, with a view to giving

effect to it to the extent requested, an order of confiscation

issued by the requesting Party in accordance with paragraph I of

this article, in so far as it relates to proceeds, property,

instr-mntalities or any other things referred to in paragraph 1

situated in the territory of the requested Party.

(b) Following a request made pursuant to this article by another Party

having jurisdiction over an offence established in accordance with article 3,

paragraph 1, the requested Party shall take measures to identify, trace, and

freeze or seize proceeds, property, instrumentalities or any other things

referred to in paragraph 1 of this article for the purpose of eventual

confiscation to be ordered either by the requesting Party or, pursuant to a

request under subparagraph (a) of th.s paragraph, by the requested Party.

(c) The decisions or actions provided for in subparagraphs (a) and (b)

of this paragraph shall be taken by the requested Party, in accordance with

and subject to the provisions of its domestic law and its procedural rules or

any bilateral or multilateral treaty, agreement or arrangement to which it may

be bound in relation to the requesting Party.

(d) The provisions of article 7, paragraphs 6 to 19 are applicable

mutatis mtandis. In addition to the information specified in article 7,

paragraph 10, requests made pursuant to this article shall contain the

following-

(i) In the case of a request pertaining to subparagraph (a)(i) of

this paragraph, a description of the property to be confiscated

and a statement of the facts relied upon by the requesting Party

sufficient to enable the requested Party to seek the order under

its domestic law;

(ii) In the case of a request pertaining to subparagraph (a)(ii), a

legally admissible copy of an order of confiscation issued by

the requesting Party upon which the request is based, a

Vol. 1582, 1-27627
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statement of the facts and information as to the extent to which

the execution of the order is requested;

(iii) In the case of a request pertaining to subparagraph (b), a

statement of the facts relied upon by the requesting Party and a

description of the actions requested.

(e) Each Party shall furnish to the Secretary-General the text of any of

its laws and regulations which give effect to this paragraph and the text of

any subsequent changes to such laws and regulations.

(f) If a Party elects to make the taking of the measures referred to in

subparagraphs (a) and (b) of this paragraph conditional on the existence of a

relevant treaty, that Party shall consider this Convention as the necessary

and sufficient treaty basis.

(g) The Parties shall seek to conclude bilateral and multilateral

treaties, agreements or arrangements to enhance the effectiveness of

international co-operation pursuant to this article.

5. (a) Proceeds or property confiscated by a Party pursuant to

paragraph I or paragraph 4 of this article shall be disposed of by that Party

according to its domestic law and administrative procedures.

(b) When acting on the request of another Party in accordance with this

article, a Party way give special consideration to concluding agreements on-

(i) Contributing the value of such proceeds and property, or funds

derived from the sale of such proceeds or property, or a

substantial part thereof, to intergovernmental bodies

specializing in the fight against illicit traffic in and abuse

of narcotic drugs and psychotropic substances;

(ii) Sharing with other Parties, on a regular or case-by-cese basis ,

such proceeds or property, or funds derived from the sale of

such proceeds or property, in accordance with its domestic law,

administrative procedures or bilateral or multilateral

agreements entered into for this purpose.

Vol. 1582, 1-27627
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6. (a) If proceeds have been transformed or converted into other

property, such property shall be liable to the measures referred to in this

article instead of the proceeds.

(b) If proceeds have been intermingled with property acquired from

legitimate sources, such property shall, without prejudice to any powers

relating to seizure or freezing, be liable to confiscation up to the assessed

value of the intermingled proceeds.

(c) Income or other benefits derived from:

(i) Proceeds;

(ii) Property into which proceeds have been transformed or converted;

or

(iii) Property with which proceeds have been intermingled

shanl also be liable to the measures referred to in this article, in the same

manner and to the same extent as proceeds.

7. Each Party may consider ensuring that the onus of proof be reversed

regarding the lawful origin of alleged proceeds or other property liable to

conliscation, to the extent that such action is consistent with the principles

of its domestic law and with the nature of the judicial and other proceedings.

8. The provisions of this article shall not be construed as prejudicing

the rights of bona fide third parties.

9. Nothing contained in this article shall affect the principle that

the measures to which it refers shall be defined and implemented in accordance

with and subject to the provisions of the domestic law of a Party.

Article 6

EXTRADITION

1. This article shall apply to the offences established by the Parties

in accordance with article 3, paragraph I.

Vol. 1582, 1-27627
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2. Each of the offences to- which this article applies shall be deemed

to be included as an extraditable offence in any extradition treaty existing

between Parties. The Parties undertake to include such offences as

extraditable offences in every extradition treaty to be concluded between them.

3. If a Party which makes extradition conditional on the existence of a

treaty receives a request for extradition from another Party with which it has

no extradition treaty, it may consider this Convention as the legal basis for

extradition in respect of any offence to which this article applies. The

Parties which require detailed legislation in order to use this Convention as

a legal basis for extradition shall consider enacting such legislation as may

be necessary.

4. The Parties which do not make extradition conditional on the

exiftence of a treaty shall recognize offences to which this article applies

as extraditable offences between themselves.

5. Extradition shall be subject to the conditions provided for by the

law of the requested Party or by applicable extradition treaties, including

the grounds upon which the requested Party may refuse extradition.

6. In considering requests received pursuant to this article, the

requested State may refuse to comply with such requests where there are
substantial grounds leading its judicial or other competent authorities to

believe that compliance would facilitate the prosecution or punishment of any

person on account of his race, religion, nationality or political opinions, or

would cause prejudice for any of those reasons to any person affected by the

request.

7. The Parties shall endeavour to expedite extradition procedures and

to simplify evidentiary requirements relating thereto in respect of any

offence to which this article applies.

8. Subject to the provisions of its domestic law and its extradition

treaties, the requested Party may, upon being satisfied that the circumstances

so warrant and are urgent, and at the request of the requesting Party, take a
person whose extradition is sought and who is present in its territory into

custody or take other appropriate measures to ensure his presence at

extradition proceedings.

Vol. 1582, 1-27627
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9. Without prejudice to the exercise of any criminal jurisdiction

established in accordance with its domestic law, a Party in whose territory an

alleged offender is found shall:

(a) If it does not extradite him in respect of an offence established in

accordance with article 3, paragraph I, on the grounds set forth in article 4,

paragraph 2, subparagraph (a), submit the case to its competent authorities

for the purpose of prosecution, unless otherwise agreed with the requesting

Par ty;

- (b) If it does not extradite him in respect of such an offence and has

established its jurisdiction in relation to that offence in accordance with

article 4, paragraph 2, subparagraph (b), submit the case to its competent

authorities for the purpose of prosecution, unless otherwise requested by the

requesting Party for the purposes of preserving its legitimate jurisdiction.

10. If extradition, sought for purposes of enforcing a sentence, is

refused because the person sought is a national of the requested Party, the

requested Party shall, if its law so permits and in conformity with the

requirements of such law, upon application of the requesting Party, consider

the enforcement of the sentence which has been imposed under the law of the

requesting Party, or the remainder thereof.

11. The Parties shall seek to conclude bilateral and multilateral

agreements to carry out or to enhance the effectiveness of extradition.

12. The Parties may consider entering into bilateral or multilateral

agreements, whether ad hoc or general, on the transfer to their country of

persons sentenced to imprisonment and other forms of deprivation of liberty

for offences to which this article applies, in order that they may complete

their sentences there.

Article 7

MUTUAL LEGAL ASSISTANCE

I. The Parties shall afford one another, pursuant to this article, the

widest measure of mutual legal assistance in investigations, prosecutions and
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judicial proceedings in relation to criminal offences established in

accordance with article 3, paragraph 1.

2. Mutual legal assistance to be afforded in accordance with this

article may be requested for any of the following purposes-

(a) Taking evidence or statements from persons;

(b) Effecting service of judicial documents;

(c) Executing searches and seizures;

(d) Examining objects and sites;

(e) Providing information and evidentiary items;

(f) Providing originals or certified copies of relevant documents and

records, including bank, financial, corporate or business records;

(g) Identifying or tracing proceeds, property, instrumentalities or

other things for evidentiary purposes.

3. The Parties may afford one another any other forms of mutual legal

assistance allowed by the domestic law of the requested Party.

4. Upon request, the Parties shall facilitate or encourage, to the

extent consistent with their domestic law and practice, the presence or

availability of persons, including persons in custody, who consent to assist

in investigations or participate in proceedings.

5. A Party shall not decline to render mutual legal assistance under

this article on the ground of bank secrecy.

6. The provisions of this article shall not affect the obligations

under any other treaty, bilateral or multilateral, which governs or will

govern, in whole or in part, mutual legal assistance in criminal matters.

7. Paragraphs 8 to 19 of this article shall apply to requests made

pursuant to this article if the Parties in question are not bound by a treaty
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of mutual legal assistance. If these Parties are bound by such a treaty, the

corresponding provisions of that treaty shall apply unless the Parties agree

to apply paragraphs 8 to 19 of this article in lieu thereof.

8. Parties shall designate an authority, or when necessary authorities,

which shall have the responsibility and power to execute requests for mutual

legal assistance or to transmit them to the competent authorities for

execution. The authority or the authorities designated for this purpose shall

be notified to the Secretary-General. Transmission of requests for mutual

legal assistance and any communication related thereto shall be effected

between the authorities designated by the Parties; this requirement shall be

without prejudice to the right of a Party to require that such requests and

com-mnications be addressed to it through the diplomatic channel and, in

urgent circumstances, where the Parties agree, through channels of the

International Criminal Police Organization, if possible.

9. Requests shall be made in writing in a language acceptable to the

requested Party. The language or languages acceptable to each Party shall be

notified to the Secretary-General. In urgent circumstances, and where agreed

by the Parties, requests may be made orally, but shall be confirmed in writing

for thwi th.

10. A request for mutual legal assistance shall contain,

(a) The identity of the authority making the request,

(b) The subject matter and nature of the investigation, prosecution or

proceeding to which the request relates, and the name and the functions of the

authority conducting such investigation, prosecution or proceeding;

(c) A summary of the relevant facts, except in respect of requests for

the purpose of service of judicial documents;

(d) A description of the assistance sought and details of any particular

procedure the requesting Party wishes to be followed;

(e) Where possible, the identity, location and nationality of any person

concerned;
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(f) The purpose for which the evidence, information or action is sought.

11. The requested Party may request additional information when it

appears necessary for the execution of the request in accordance with its

domestic law or when it can facilitate such execution.

12. A request shall be executed in accordance with the domestic law of

the requested Party and, to the extent not contrary to the domestic law of the

requested Party and where possible, in accordance with the procedures

specified in the request.

13. The requesting Party shall not transmit nor use informtion or

evidence furnished by the requested Party for investigations, prosecutions or

proceedings other than those stated in the request without the prior consent

of the requested Party.

14. The requesting Party may require that the requested Party keep

confidential the fact and substance of the request, except to the extent

necessary to execute the request. If the requested Party cannot comply with

the requirement of confidentiality, it shall promptly inform the requesting

Par ty.

15. Mutual legal assistance may be refused-

(a) If the request is not made in conformity with the provisions of this

article ;

(b) If the requested Party considers that execution of the request is

likely to prejudice its sovereignty, security, ordre public or other essential

interes t-;

(c) If the authorities of the requested Party would be prohibited by its

domestic law from carrying out the action requested with regard to any similar

offence, had it been subject to investigation, prosecution or proceedings

under their own jurisdiction,

(d) If it would be contrary to the legal system of the requested Party

relating to mutual legal assistance for the request to be granted.

16. Reasons shall be given for any refusal of mutual legal assistance.
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17. tstual legal assistance may be postponed by the requested Party on

the ground that it interferes with an ongoing investigation, prosecution or

proceeding. In such a case, the requested Party shall consult with the

requesting Party to determine if the assistance can still be given subject to

such terms and conditions as the requested Party deems necessary.

18. A witness, expert or other person who consents to give evidence in a

proceeding or to assist in an investigation, prosecution or judicial

proceeding in the territory of the requesting Party, shall not be prosecuted,

detained, punished or subjected to any other restriction of his personal

liberty in that territory in respect of acts, omissions or convictions prior

to his departure from the territory of the requested Party. Such safe conduct

shall cease when the witness, expert or other person having had, for a period

of fifteen consecutive days, or for any period agreed upon by the Parties,

from the date on which he has been officially informed that his presence is no

longer required by the judicial authorities, an opportunity of leaving, has

nevertheless remained voluntarily in the territory or, having left it, has

returned of his own free will.

19. The ordinary costs of executing a request shall be borne by the

requested Party, unless otherwise agreed by the Parties concerned. If

expenses of a substantial or extraordinary nature are or will be required to

fulfil the request, the Parties shall consult to determine the terms and

conditions under which the request will be executed as well as the manner in

which the costs shall be borne.

20. The Parties shall consider, as may be necessary, the possibility of

concluding bilateral or multilateral agreements or arrangements that would

serve the purposes of, give practical effect to, or enhance the provisions of

this article.

Article 8

TRANSFER OF PROCEEDINGS

The Parties shall give consideration to the possibility of transferring

to one another proceedings for criminal prosecution of offences established in

accordance with article 3, paragraph I, in cases where such transfer is

considered to be in the interests of a proper administration of justice.
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Article 9

OTHER FORMS OF C-OPERATION AND TRAINING

I. The Parties shall co-operate closely with one another, consistent

with their respective domestic legal and administrative systems, with a view

to enhancing the effectiveness of law enforcement action to suppress the

commission of offences established in accordance with article 3, paragraph I.

They shall, in particular, on the basis of bilateral or multilateral

agreements or arrangements.

(a) Establish and maintain channels of comnnication between their

competent agencies and services to facilitate the secure and rapid exchange of

information concerning all aspects of offences established in accordance with

article 3, paragraph 1, including, if the Parties concerned deem it

appropriate, links with other criminal activities;

(b) Co-operate with one another in conducting enquiries, with respect to

offences established in accordance with article 3, paragraph 1, having an

international character, concerning-.

(i) The identity, whereabouts and activities of persons suspected of

being involved in offences established in accordance with

article 3, paragraph l;

(ii) The movement of proceeds or property derived from the co"mission

of such offences;

(iii) The movement of narcotic drugs, psychotropic substances,

substances in Table I and Table II of this Convention and

instrumentalities used or intended for use in the commission of

such offences;

(c) In appropriate cases and if not contrary to domestic law, establish

joint teams, taking into account the need to protect the security of persons

and of operations, to carry out the provisions of this paragraph. Officials

of any Party taking part in such teams shall act as authorized by the

appropriate authorities of the Party in ubose territory the operation is to

take place; in all such cases, the Parties involved shall ensure that the
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sovereignty of the Party on unose territory the operation is to take place is

fully respected;

(d) Provide, when appropriate, necessary quantities of substances for

analytical or investigative purposes,

(e) Facilitate effective co-ordination between their competent agencies

and services and promote the exchange of personnel and other experts,

including the posting of liaison officers.

2. Each Party shall, to the extent necessary, initiate, develop or

improve specific trs1ing programmes for its law enforcement and other

personnel, including customs, charged with the suppression of offences

established in accordance with article 3, paragraph I. Such programmes shall

deal, in particular, with the following-

(a) Methods used in the detection and suppression of offences

established in accordance with article 3, paragraph I,

(b) Routes and techniques used by persons suspected of being involved in

offences established in accordance with article 3, paragraph 1, particularly

in transit States, and appropriate countermeasures;

(c) Monitoring of the import and export of narcotic drugs, psychotropic

substances and substances in Table I and Table I;

(d) Detection and monitoring of the movement of proceeds and property

derived from, and narcotic drugs, psychotropic substances and substances in

Table I and Table II, and instrumentalities used or intended for use in, the

commission of offences established in accordance with article 3, paragraph 1;

(e) Methods used for the transfer, concealment or disguise of such

proceeds, property and instrumentalities;

(f) Collection of evidence;

(g) Control techniques in free trade zones and free ports;

(h) Modern law enforcement techniques.
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3. The Parties shall assist one another to plan and implement research

and training programmes designed to share expertise in the areas referred to

in paragraph 2 of this article and, to this end, shall also, when appropriate,

use regional and international conferences and seminars to promote

co-operation and stimulate discussion on problems of metual concern, including

the special problems and needs of transit States.

Article 10

INTERNATIONAL (O-OPERATION AND ASSISTANCE FOR TRANSIT STATES

1. The Parties shall co-operate, directly or through competent

international or regional organizations, to assist and support transit States

and, in particular, developing countries in need of such assistance and

support, to the extent possible, through programmes of technical co-operation

on interdiction and other related activities.

2. The Parties may undertake, directly or through competent

international or regional organizations, to provide financial assistance to

such transit States for the purpose of augmenting and strengthening the

infrastructure needed for effective control and prevention of illicit traffic.

3. The Parties may conclude bilateral or multilateral agreements or

arrangements to enhance the effectiveness of international co-operation

pursuant to this article and may take into consideration financial

arrangements in this regard.

Article 11

CONTROLLED DELIVERY

1. If permitted by the basic principles of their respective domestic

legal systems, the.Parties shall take the necessary measures, within their

possibilities, to allow for the appropriate use of controlled delivery at the

international level, on the basis of agreements or arrangements mutually

consented to, with a view to identifying persons involved in offences

established in accordance with article 3, paragraph 1, and to taking legal

action against them.
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2. Decisions to use controlled delivery shall be made on a case-by-case

bas is and may, when necessary, take into consideration financial arrangements

and understandings with respect to the exercise of jurisdiction by the Parties

concerned.

3. Illicit consignments whose controlled delivery is agreed to may.
with the consent of the Parties concerned, be intercepted and allowed to

continue with the narcotic drugs or psychotropic substances intact or removed

or replaced in whole or in part.

Article 12

SUBSTANCES FRE(QUENTLY USED IN THE ILLICIT

MANUFACTURE OF NARCOTIC DRUGS OR PSYCHOTROPIC SUBSTANCES

1. The Parties shall take the measures they deem appropriate to prevent
diversion of substances in Table I and Table II used for the purpose of
illicit manufacture of narcotic drugs or psychotropic substances, and shall

co-operate with one another to this end.

2. If a Party or the Board has information which in its opinion may
require the inclusion of a substance in Table I or Table II, it shall notify

the Secretary-General and furnish him with the information in support of that
notification. The procedure described in paragraphs 2 to 7 of this article

shall also apply when a Party or the Board has information justifying the
deletion of a substance from Table I or Table II, or the transfer of a

substance from one Table to the other.

3. The Secretary-General shall transmit such notification, and any
information which he considers relevant, to the Parties, to the Commission,
and, where notification is made by a Party, to the Board. The Parties shall
communicate their comments concerning the notification to the

Secretary-General, together with all supplementary information which may
assist the Board in establishing an assessment and the Commission in reaching

a decision.

4. If the Board, taking into account the extent, importance and
diversity of the licit use of the substance, and the possibility and ease of
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using alternate substances both for licit purposes and for the illicit

manufacture of narcotic drugs or psychotropic substances, finds:

(a) That the substance is frequently used in the illicit manufacture of

a narcotic drug or psychotropic substance,

(b) That the volume and extent of the illicit manufacture of a narcotic

drug or psychotropic substance creates serious public health or social

problems, so as to warrant international action,

it shall communicate to the Commission an assessment of the substance,

including the likely effect of adding the substance to either Table I or

Table II on both licit use and illicit manufacture, together with

recommendations of monitoring measures, if any, that would be appropriate in

the light of its assessment.

5. The Commission, taking into account the comments submitted by the

Parties and the comments and recommendations of the Board, whose assessment

shall be determinative as to scientific matters, and also taking into due

consideration any other relevant factors, may decide by a two-thirds majority

of its members to place a substance in Table I or Table II.

6. Any decision of the Commission taken pursuant to this article shall

be communicated by the Secretary-General to all States and other entities

which are, or which are entitled to become, Parties to this Convention, and to

the Board. Such decision shall become fully effective with respect to each

Party one hundred and eighty days after the date of such comumnication.

7. (a) The decisions of the Commission taken under this article shall

be subject to review by the Council upon the request of any Party filed within

one hundred and eighty days after the date of notification of the decision.

The request for review shall be sent to the Secretary-General, together with

all rele-,ant information upon which the request for review is based.

(b) The Secretary-General shall transmit copies of the request for

review and the relevant information to the Commission, to the Board and to all

the Parties, inviting them to submit their comments within ninety days. All

comments received shall be submitted to the Council for consideration.
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(c) The Council may confirm or reverse the decision of the Commission.

Notification of the Council's decision shall be transmitted to all States and

other entities which are, or which are entitled to become, Parties to this

Convention, to the Commission and to the Board.

8. (a) Without prejudice to the generality of the provisions contained

in paragraph 1 of this article and the provisions of the 1961 Convention, the

1961 Convention as amended and the 1971 Convention, the Parties shall take the

measures they deem appropriate to monitor the manufacture and distribution of

substances in Table I and Table II which are carried out within their

territory.

(b) To this end, the Parties may,

(i) Control all persons and enterprises engaged in the manufacture

and distribution of such substances;

(ii) Control under licence the establishment and premises in which

such manufacture or distribution may take place;

(iii) Require that licensees obtain a permit for conducting the

aforesaid operations;

(iv) Prevent the accumulation of such substances in the possession of

manufacturers and distributors, in excess of the quantities

required for the normal conduct of business and the prevailing

market conditions.

9. Each Party shall, with respect to substances in Table I and Table II,

take the following measures.

(a) Establish and maintain a system to monitor international trade in

substances in Tabli I and Table II in order to facilitate the identification

of suspicious transactions. Such monitoring systems shall be applied in close

co-operation with manufacturers, importers, exporters, wholesalers and

retailers, who shall inform the competent authorities of suspicious orders and

transactions.
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(b) Provide for the seizure of any substance in Table I or Table II if

there is sufficient evidence that it is for use in the illicit manufacture of

a narcotic drug or psychotropic substance.

(c) Notify, as soon as possible, the competent authorities and services

of the Parties concerned if there is reason to believe that the import, export

or transit of a substance in Table I or Table II is destined for the illicit

manufacture of narcotic drugs or psychotropic substances, including in

particular information about the means of payment and any other essential

elements which led to that belief.

(d) Require that imports and exports be properly labelled and

documented. Commercial documents such as invoices, cargo manifests, customs,

transport and other shipping documents shall include the names, as stated in

Table I or Table II, of the substances being imported or exported, the

quantity being imported or exported, and the name and address of the exporter,

the importer and, when available, the consignee.

(e) Ensure that documents referred to in subparagraph (d) of this

paragraph are maintained for a period of not less than two years and may be

made available for inspection by the competent authorities.

10. (a) In addition to the provisions of paragraph 9, and upon request

to the Secretary-General by the interested Party, each Party from whose

territory a substance in Table I is to be exported shall ensure that, prior to

such export, the following information is supplied by its competent

authorities to the competent authorities of the importing country-

Wi) Name and address of the exporter and importer and, when

available, the consignee;

(ii) Name of the substance in Table I;

(iii) Quantity of the substance to be exported-

(iv) Expected point of entry and expected date of dispatch;

(v) Any other information which is mutually agreed upon by the

Par ties.
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(b) A Party may adopt more strict or severe measures of control than

those provided by this paragraph if, in its opinion, such measures are

desirable or necessary.

11. Where a Party furnishes information to another Party in accordance

with paragraphs 9 and 10 of this article, the Party furnishing such

information may require that the Party receiving it keep confidential any

trade, business, commercial or professional secret or trade process.

12. Each Party shall furnish annually to the Board, in the form and

manner provided for by it and on forms made available by it, information on-

(a) The amounts seized of substances in Table I and Table I and, when

known, their origin;

(b) Any substance not included in Table I or Table II which is

identified as having been used in illicit manufacture of narcotic drugs or

psychotropic substances, and which is deemed by the Party to be sufficiently

significant to be brought to the attention of the Board;

(c) Methods of diversion and illicit manufacture.

13. The Board shall report annually to the Commission on the

implementation of this article and the Commission shall periodically review

the adequacy and propriety of Table I and Table II.

14. The provisions of this article shall not apply to pharmaceutical

preparations, nor to other preparations containing substances in Table I or

Table II that are compounded in such a way that such substances cannot be

easily used or recovered by readily applicable means.

Article 13

MATERIALS AND EQUIPMENT

The Parties shall take such measures as they deem appropriate to prevent

trade in and the diversion of materials and equipment for illicit production

or manufacture of narcotic drugs and psychotropic substances and shall

co-operate to this end.
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Article 14

MEASURES TO ERADICATE ILLICIT CULTIVATION OF NARCOTIC

PLANTS AND TO ELIMINATE ILLICIT DEMAND FOR

NARCOTIC DRUGS AND PSYCHOTROPIC SUBSTANCES

I. Any measures taken pursuant to this Convention by Parties shall not

be less stringent than the provisions applicable to the eradication of illicit

cultivation of plants containing narcotic and psychotropic substances and to

the elimination of illicit demand for narcotic drugs and psychotropic

substances under the provisions of the 1961 Convention, the 1961 Convention as

amended and the 1971 Convention.

2. Each Party shall take appropriate measures to prevent illicit

cultivation of and to eradicate plants containing narcotic or psychotropic

substances, such as opium poppy, coca bush and cannabis plants, cultivated

illicitly in its territory. The measures adopted shall respect fundamental

human rights and shall take due account of traditional licit uses, where there

is historic evidence of such use, as well as the protection of the environment.

3. (a) The Parties may co-operate to increase the effectiveness of

eradication efforts. Such co-operation may, inter alia, include support, when

appropriate, for integrated rural development leading to economically viable

alternatives to illicit cultivation. Factors such as access to markets, the

availability of resources and prevailing socio-economic conditions should be

taken into account before such rural development programmes are implemented.

The Parties may agree on any other appropriate measures of co-operation.

(b) The Parties shall also facilitate the exchange of scientific and

technical information and the conduct of research concerning eradication.

(c) Whenever they have common frontiers, the Parties shall seek to

co-operate in eradication programmes in their respective areas along those

frontiers.

4. The Parties shall adopt appropriate measures aimed at eliminating or

reducing illicit demand for narcotic drugs and psychotropic substances, with a

view to reducing human suffering and eliminating financial incentives for

illicit traffic. These measures may be based, inter alia, on the
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recommendations of the United Nations, specialized agencies of the

United Nations such as the World Health Organization, and other competent

international organizations, and on the Comprehensive Multidisciplinary

Outline adopted by the International Conference on Drug Abuse and Illicit

Trafficking, held in 1987, as it pertains to governmental and non-governmental

agencies and private efforts in the fields of prevention, treatment au

rehabilitation. The Parties may enter into bilateral or multilateral

agreements or arrangements aimed at eliminating or reducing illicit demand for

narcotic drugs and psychotropic substances.

5. The Parties may also take necessary measures for early destruction

or lawful disposal of the narcotic drugs, psychotropic substances and

substances in Table I and Table II which have been seized or confiscated and

for the admissibility as evidence of duly certified necessary quantities of

such substances.

Article 15

CCMERCIAL CARRIERS

I. The Parties shall take appropriate measures to ensure that means of

transport operated by commercial carriers are not used in the commission of

offences established in accordance with article 3, paragraph I; such measures

may include special arrangements with commercial carriers.

2. Each Party shall require commercial carriers to take reasonable

precautions to prevent the use of their means of transport for the co-mmission

of offences established in accordance with article 3, paragraph 1. Such

precautions may include.

(a) If the principal place of business of a commercial carrier is within

the territory of the Party.

(i) Training of personnel to identify suspicious consignments or

persons-,

(ii) Promotion of integrity of personnel;
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(b) If a commercial carrier is operating within the territory of the

Party :

(i) Submission of cargo manifests in advance, whenever possible;

(ii) Use of tamper-resistant, individually verifiable seals on

containers;

(iii) Reporting to the appropriate authorities at the earliest

opportunity all suspicious circumstances that may be related to

the commission of offences established in accordance with

article 3, paragraph 1.

3. Each Party shall seek to ensure that commercial carriers and the

appropriate authorities at points of entry and exit and other customs control

areas co-operate, with a view to preventing unauthorized access to means of

transport and cargo and to implementing appropriate security measures.

Article 16

CCMERCIAL DOCUMENTS AND LABELLING OF EXPORTS

1. Each Party shall require that lawful exports of narcotic drugs and

psychotropic substances be properly documented. In addition to the

requirements for documentation under article 31 of the 1961 Convention,

article 31 of the 1961 Convention as amended and article 12 of the

1971 Convention, commercial documents such as invoices, cargo manifests,

customs, transport and other shipping documents shall include the names of the

narcotic drugs and psychotropic substances being exported as set out in the

respective Schedules of the 1961 Convention, the 1961 Convention as amended

and the 1971 Convention, the quantity being exported, and the name and address

of the exporter, the importer and, when available, the consignee.

2. Each Party shall require that consignments of narcotic drugs and

psychotropic substances being exported be not mislabelled.
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Article 17

ILLICIT TRAFFIC BY SEA

1. The Parties shall co-operate to the fullest extent possible to

suppress illicit traffic by sea, in conformity with the international law of

the sea.

2. A Party which has reasonable grounds to suspect that a vessel flying

its flag or not displaying a flag or marks of registry is engaged in illicit

traffic may request the assistance of other Parties in suppressing its use for

that purpose. The Parties so requested shall render such assistance within

the means available to them.

3. A Party which has reasonable grounds to suspect that a vessel

exercising freedom of navigation in accordance with international law and

flying the flag or displaying marks of registry of another Party is engaged in

illicit traffic may so notify the flag State, request confirmation of registry

and, if confirmed, request authorization from the flag State to take

appropriate measures in regard to that vessel.

4. In accordance with paragraph 3 or in accordance with treaties in

force between them or in accordance with any agreement or arrangement

otherwise reached between those Parties, the flag State may authorize the

requesting State to, inter alia-

(a) Board the vessel;

(b) Search the vessel;

(c) If evidence of involvement in illicit traffic is found, take

appropriate action with respect to the vessel, persons and cargo on board.

5. Where action is taken pursuant to this article, the Parties

concerned shall take due account of the need not to endanger the safety of

life at sea, the security of the vessel and the cargo or to prejudice the

commercial and legal interests of the flag State or any other interested State.

6. The flag State may, consistent with its obligations in paragraph I

of this article, subject its authorization to conditions to be ustually agreed

Vol. 1582, 1-27627



198 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 1990

between it and the requesting Party, including conditions relating to

res pons ib il ity.

7. For the purposes of paragraphs 3 and 4 of this article, a Party

shall respond expeditiously to a request from another Party to determine

whether a vessel that is flying its flag is entitled to do so, and to requests

for authorization made pursuant to paragraph 3. At the time of becoming a

Party to this Convention, each Party shall designate an authority or, when

necessary, authorities to receive and respond to such requests. Such

designation shall be notified through the Secretary-General to all other

Parties within one month of the designation.

8. A Party which has taken any action in accordance with this article

shall promptly inform the flag State concerned of the results of that action.

9. The Parties shall consider entering into bilateral or regional

agreements or arrangements to carry out, or to enhance the effectiveness of,

the provisions of this article.

10. Action pursuant to paragraph 4 of this article shall be carried out

only by warships or military aircraft, or other ships or aircraft clearly

marked and identifiable as being on government service and authorized to that

effect.

11. Any action taken in accordance with this article shall take due

account of the need not to interfere with or affect the rights and obligations

and the exercise of jurisdiction of coastal States in accordance with the

international law of the sea.

Article 18

FREE TRADE ZONES AND FREE PORTS

I. The Parties shall apply measures to suppress illicit traffic in

narcotic drugs, psychotropic substances and substances in Table I and Table II

in free trade zones and in free ports that are no less stringent than those

applied in other parts of their territories.
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2. The Parties shall endeavour.

(a) To monitor the movement of goods and persons in free trade zones and

free ports, and, to that end, shall empower the competent authorities to

search cargoes and incoming and outgoing vessels, including pleasure craft and

fishing vessels, as well as aircraft and vehicles and, when appropriate, to

search crew members, passengers and their baggage;

(b) To establish and maintain a system to detect consignments suspected

of containing narcotic drugs, psychotropic substances and substances in

Table I and Table II passing into or out of free trade zones and free ports;

(c) To establish and maintain surveillance systems in harbour and dock

areas and at airports and border control points in free trade zones and free

ports.

Article 19

THE USE OF THE MAILS

I . In conformity with their obligations under the Conventions of the

Universal Postal Union, and in accordance with the basic principles of their

domestic legal systems, the Parties shall adopt measures to suppress the use

of the mails for illicit traffic and shall co-operate with one another to that

end.

2. The measures referred to in paragraph 1 of this article shall

include, in particular-

(a) Co-ordinated action for the prevention and repression of the use of

the mails for illicit traffic;

(b) Introduction and maintenance by authorized law enforcement personnel

of investigative and control techniques designed to detect illicit

consignments of narcotic drugs, psychotropic substances and substances in

Table I and Table II in the mails-,

(c) Legislative measures to enable the use of appropriate means to

secure evidence required for judicial proceedings.
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Article 20

INFORMATION TO BE FURIt SRED BY THE PARTIES

1. The Parties shall furnish, through the Secretary-General,

information to the Commission on the working of this Convention in their

territories and, in particular:

(a) The text of laws and regulations promlgated in order to give effect

to the Convention*

(b) Particulars of cases of illicit traffic within their jurisdiction

which they consider important because of new trends disclosed, the quantities

involved, the sources from which the substances are obtained, or the methods

employed by persons so engaged.

2. The Parties shall furnish such information in such a manner and by

such dates as the Commission may request.

Article 21

FUNCTIONS OF THE COMMISSION

The Commission is authorized to consider all matters pertaining to the

aims of this Convention and, in particular-

(a) The Commission shall, on the basis of the information submitted by

the Parties in accordance with article 20, review the operation of this

Convention;

(b) The Commission may make suggestions and general recommendations

based on the examination of the information received from the Parties;

(c) The Commission may call the attention of the Board to any matters

which may be relevant to the functions of the Board;

(d) The Commission shall, on any matter referred to it by the Board

under article 22, paragraph l(b), take such action as it deems appropriate;

Vol. 1582, 1-27627



1990 United Nations - Treaty Series * Nations Unies - Recueil des Traitis 201

(e) The Commission may, in conformity with the procedures laid down in

article 12, amend Table I and Table II;

(f) The Commission may draw the attention of non-Parties to decisions

and recommendations which it adopts under this Convention, with a view to

their considering taking action in accordance therewith.

Article 22

FUNCTIONS OF THE BOARD

1. Without prejudice to the functions of the Commission under

article 21, and without prejudice to the functions of the Board and the

Commission under the 1961 Convention, the 1961 Convention as amended and the

1971 Convention"

(a) If, on the basis of its examination of information available to it,

to the Secretary-General or to the Commission, or of information communicated

by United Nations organs, the Board has reason to believe that the aims of

this Convention in matters related to its competence are not being met, the

Board may invite a Party or Parties to furnish any relevant information;

(b) With respect to articles 12, 13 and 16%

i) After taking action under subparagraph (a) of this article, the

Board, if satisfied that it is necessary to do so, may call upon

the Party concerned to adopt such remedial measures as shall

seem under the circumstances to be necessary for the execution

of the provisions of articles 12, 13 and 16;

(ii) Prior to taking action under (iii) below, the Board shall treat

as confidential its comnications with the Party concerned

under the preceding subparagraphs;

(iii) If the Board finds that the Party concerned has not taken

remedial measures which it has been called upon to take under

this subparagraph, it may call the attention of the Parties, the

Council and the Commission to the matter. Any report published
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by the Board under this subparagraph shall also contain the

views of the Party concerned if the latter so requests.

2. Any Party shall be invited to be represented at a meeting of the

Board at which a question of direct interest to it is to be considered under

this article.

3. If in any case a decision of the Board which is adopted under this

article is not unanimous, the views of the minority shall be stated.

4. Decisions of the Board under this article shall be taken by a

two-thirds majority of the whole number of the Board.

5. In carrying out its functions pursuant to subparagraph l(a) of this

article, the Board shall ensure the confidentiality of all information which

may come into its possession.

6. The Board's responsibility under this article shall not apply to the

implementation of treaties or agreements entered into between Parties in

accordance with the provisions of this Convention.

7. The provisions of this article shall not be applicable to disputes

between Parties falling under the provisions of article 32.

Article 23

REPORTS OF THE BOARD

1. The Board shall prepare an annual report on its work containing an

analysis of the information at its disposal and, in appropriate cases, an

account of the explanations, if any, given by or required of Parties, together

with any observations and recommendations which the Board desires to make.

The Board may make such additional reports as it considers necessary. The

reports shall be submitted to the Council through the Commission which may

make such comments as it sees fit.

2. The reports of the Board shall be communicated to the Parties and

subsequently published by the Secretary-General. The Parties shall permit

their unrestricted distribution.

Vol. 1582, 1-27627



United Nations - Treaty Series * Nations Unies - Recueil des Trait~s

Article 24

APPLICATION OF STRICTER MEASURES THAN

THOSE REQUIRED BY THIS CONVENTION

A Party may adopt more strict or severe measures than those provided by

this Convention if, in its opinion, such measures are desirable or necessary

for the prevention or suppression of illicit traffic.

Article 25

NON-DEROGATION FRGM EARLIER TREATY RIGHTS AND OBLIGATIONS

The provisions of this Convention shall not derogate from any rights

enjoyed or obligations undertaken by Parties to this Convention under the

1961 Convention, the 1961 Convention as amended and the 1971 Convention.

Article 26

SIGNATURE

This Convention shall be open for signature at the United Nations Office

at Vienna, from 20 December 1988 to 28 February 1989, and thereafter at the

Headquarters of the United Nations at New York, until 20 December 1989, by:

(a) All States,

(b) Namibia, represented by the United Nations Council for Namibia;

(c) Regional economic integration organizations which have competence in

respect of the negotiation, conclusion and application of international

agreements in matters covered by this Convention, references under the

Convention to Parties, States or national services being applicable to these

organizations within the limits of their competence.
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Article 27

RATIFICATION, ACCEPTANCZ, APPROVAL OR ACT OF FORMAL CONFIRMATION

I. This Convention is subject to ratification, acceptance or approval

by States and by Namibia, represented by the United Nations Council for

Namibia, and to acts of formal confirmation by regional economic integration

organizations referred to in article 26, subparagraph (c). The instruments of

ratification, acceptance or approval and those relating to acts of formal

confirmation shall be deposited with the Secretary-General.

2. In their instruments of formal confirmation, regional economic

integration organizations shall declare the extent of their competence with

respect to the matters governed by this Convention. These organizations shall

also inform the Secretary-General of any modification in the extent of their

competence with respect to the matters governed by the Convention.

Article 28

ACCESSION

1. This Convention shall remain open for accession by any State, by

Namibia, represented by the United Nations Council for Namibia, and by

regional economic integration organizations referred to in article 26,

subparagraph (c). Accession shall be effected by the deposit of an instrument

of accession with the Secretary-General.

2. In their instruments of accession, regional economic integration

organizations shall declare the extent of their competence with respect to the

matters governed by this Convention. These organizations shall also inform

the Secretary-General of any modification in the extent of their competence

with respect to the matters governed by the Convention.

Article 29

ENTRY INTO FORCE

1. This Convention shall enter into force on the ninetieth day after

the date of the deposit with the Secretary-General of the twentieth instrument
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of ratification, acceptance, approval or accession by States or by Namibia,

represented by the Council for Namibia.

2. For each State or for Namibia, represented by the Council for

Namibia, ratifying, accepting, approving or acceding to this Convention after

the deposit of the twentieth instrument of ratification, acceptance, approval

or accession, the Convention shall enter into force on the ninetieth day after

the date of the deposit of its instruent of ratification, acceptance,

approval or accession.

3. For each regional economic integration organization referred to in

article 26, subparagraph (c) depositing an instrument relating to an act of

formal confirmation or an instrument of accession, this Convention shall enter

into force on the ninetieth day after such deposit, or at the date the

Convention enters into force pursuant to paragraph 1 of this article,

whichever is later.

Article 30

DENUNCIATION

1. A Party may denounce this Convention at any time by a written

notification addressed to the Secretary-General.

2. Such denunciation shall take effect for the Party concerned one year

after the date of receipt of the notification by the Secretary-General.

Article 31

AMENDMENTS

1. Any Party may propose an amendment to this Convention. The text of

any such amendment and the reasons therefor shall be communicated by that

Party to the Secretary-General, who shall communicate it to the other Parties

and shall ask them whether they accept the proposed amendment. If a proposed

amendment so circulated has not been rejected by any Party within twenty-four

months after it has been circulated, it shall be deemed to have been accepted
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and shall enter into force in respect of a Party ninety days after that Party

has deposited with the Secretary-General an instrument expressing its consent

to be bound by that amendment.

2. If a proposed amendment has been rejected by any Party, the

Secretary-General shall consult with the Parties and, if a majority so

requests, he shall bring the matter, together with any coiments made by the

Parties, before the Council which may decide to call a conference in

accordance with Article 62, paragraph 4, of the Charter of the

United Nations. Any amendment resulting from such a conference shall be

embodied in a Protocol of Amendment. Consent to be bound by such a Protocol

shall be required to be expressed specifically to the Secretary-General.

Article 32

SETTLEMENT OF DISPUTES

I. If there should arise between two or mre Parties a dispute relating

to the interpretation or application of this Convention, the Parties shall

consult together with a view to the settlement of the dispute by negotiation,

enquiry, mediation, conciliation, arbitration, recourse to regional bodies,

judicial process or other peaceful means of their own choice.

2. Any such dispute which cannot be settled in the manner prescribed in

paragraph I of this article shall be referred, at the request of any one of

the States Parties to the dispute, to the International Court of Justice for

decision.

3. If a regional economic integration organization referred to in

article 26, subparagraph (c) is a Party to a dispute which cannot be settled

in the manner prescribed in paragraph I of this article, it may, through a

State Member of the United Nations, request the Council to request an advisory

opinion of the International Court of Justice in accordance with Article 65 of

the Statute of the Court, which opinion shall be regarded as decisive.

4. Each State, at the time of signature or ratification, acceptance or

approval of this Convention or accession thereto, or each regional economic

integration organization, at the time of signature or deposit of an act of

formal confirmation or accession, may declare that it does not consider itself
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bound by paragraphs 2 and 3 of this article. The other Parties shall not be

bound by paragraphs 2 and 3 with respect to any Party having made such a

declaration.

5. Any Party having made a declaration in accordance with paragraph 4

of this article may at any time withdraw the declaration by notification to

the Secretary-General.

Article 33

AUTHINTTC TEXTS

The Arabic, Chinese, English, French, Russian and Spanish texts of this

Convention are equally authentic.

Article 34

DEPOSITARY

The Secretary-General shall be the depositary of this Convention.

IN WITNESS WHEREOF the undersigned, being duly authorized thereto, have

signed this Convention.

DONE AT VIENNA, in one original, this twentieth day of December one

thousand nine hundred and eighty-eight.

[For the signatures, seep. 350 of this volume.]
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ANNEX

Table I Table II

Ephedrine

Er gome r ine

Ergotamine

Lysergic acid

1-phenyl-2-propanone

Ps eudoephedr ine

The salts of the substances

listed in this Table whenever

the existence of such salts is

possible.

Acetic anhydride

Acetone

Anthranilic acid

Ethyl ether

Phenylace tic acid

Piperidine

The salts of the substances

listed in this Table whenever

the existence of such salts is

poss ible.
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RESERVATIONS RIfSERVES
AND DECLARATIONS MADE ET DECLARATIONS FAITES

UPON SIGNATURE LORS DE LA SIGNATURE

BOLIVIA BOLVIE

[SPANISH TEXT - TEXTE ESPAGNOL]

La Repfblica de Bolivia, en relac16n al Articulo 3, pirrafo 2, deja

constancia de su expresa reserva y declara inaplicable, para su caso, las

disposiciones del texto mencionado que pudieran interpretarse para

establecer la tipicidad criminal del uso, consumo, posesi6n, adquisici6n

y el cultivo de hoja de coca para consumo personal.

Para Bolivia tal interpretaci6n de la disposici6n es contraria a

principios de su Constituci6n y a conceptos bisicos de su ordenamiento

juridico que consagran el respeto a la cultura, los usos legitimos, los

valores y la personalidad de las nacionalidades que integran la poblaci6n
boliviana.

Bolivia reconoce en su ordenamiento juridico el caricter ancestral

del uso licito de la hoja de coca cuyos usos se remontan a siglos en gran

parte de la poblaci6n boliviana. Bolivia, al plantear esta reserva,
considera:

- que la hoja de coca no es, por si misma, un estupefaciente o
sustancia sicotr6pica;

- que su uso y consumo no causan alteraciones psiquicas o fisicas
mayores que las resultantes del consumo de otras plantas y
productos cuyo uso es universal y libre;

- que la hoja de coca tiene amplios usos medicinales amparados por
la prictica de la medicina tradicional defendida por la OMS y
confirmada por la ciencia;

- que puede ser usada con fines industriales;

- que la hoja de coca es de uso y consumo generales en Bolivia, por
lo cual, si se aceptara aquella interpretaci6n de la disposici6n
mencionada, gran parte de la poblaci6n boliviana podria ser
considerada criminal y sancionada como tal, lo que hace que la
interpretaci6n del articulo en el sentido mencionado sea
inaplicable;

- que es necesario dejar constancia de que la hoja de coca se
convierte en pasta, sulfato y clorhidrato de cocaina cuando se la
transforma mediante procesos quimicos en los cuales intervienen
precursores, equipos y materiales que no se fabrican ni provienen
de Bolivia.

Por otro lado, la Repfiblica de Bolivia continuari aplicando todas

las medidas legales pertinentes para controlar el cultivo ilicito de coca
destinado a la producci6n de estupefacientes, asi como el consumo, uso y
adquisici6n ilicitos de estupefacientes y sustancias sicotropicas.
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[TRANSLATION]

The Republic of Bolivia places on
record its express reservation to arti-
cle 3, paragraph 2, and declares the inap-
plicability to Bolivia of those provisions
of that paragraph which could be inter-
preted as establishing as a criminal of-
fence the use, consumption, possession,
purchase or cultivation of the coca leaf
for personal consumption.

For Bolivia such an interpretation of
that paragraph is contrary to principles
of its Constitution and basic concepts
of its legal system which embody re-
spect for the culture, legitimate prac-
tices, values and attributes of the nation-
alities making up Bolivia's population.

Bolivia's legal system recognizes the
ancestral nature of the licit use of the
coca leaf which, for much of Bolivia's
population, dates back over centuries.
In formulating this reservation, Bolivia
considers that:

The coca leaf is not, in and of itself,
a narcotic drug or psychotropic sub-
stances;

The use and consumption of the coca
leaf do not cause psychological or physi-
cal changes greater than those resulting
from the consumption of other plants
and products which are in free and uni-
versal use;

The coca leaf is widely used for me-
dicinal purposes in the practice of tradi-
tional medicine, the validity of which is
upheld by WHO and confirmed by sci-
entific findings;

The coca leaf can be used for indus-
trial purposes;

The coca leaf is widely used and con-
sumed in Bolivia, with the result that, if
such an interpretation of the above-men-
tioned paragraph was accepted, a large
part of Bolivia's population could be
considered criminals and punished as

[TRADUCTION]

La R6publique de Bolivie formule une
reserve expresse A l'6gard du paragra-
phe 2 de l'article 3 et d6clare que lesdites
dispositions, qui pourraient s'interpr6ter
pour qualifier de criminelles l'utilisation,
la consommation, l'acquisition et la cul-
ture de la feuille de coca pour l'usage
personnel, lui sont inapplicables.

Pour la Bolivie, une telle interpr6ta-
tion desdites dispositions est contraire
aux principes de sa Constitution et aux
r~gles fondamentales de son ordre juri-
dique qui consacre le respect de la cul-
ture, des utilisations licites, des valeurs
et de la personnalit6 des nationalit6s qui
composent la population bolivienne.

L'ordre juridique bolivien reconnmait
le caract~re ancestral de l'utilisation
licite de la feuille de coca, qu'une grande
partie de la population bolivienne utilise
depuis des sicles. En formulant cette
r6serve, la Bolivie consid~re :

Que la feuille de coca n'est pas en soi
un stup6fiant ou une substance psycho-
trope;

Que son utilisation et sa consomma-
tion n'entrainent pas d'alt6rations psy-
chiques ou physiques plus profondes
que celles r6sultant de la consommation
d'autres plantes ou produits dont l'utili-
sation est libre et universelle;

Que la feuille de coca a de nombreuses
propri6t6s m~dicinales attest6es par la
pratique de la medicine traditionnelle
d6fendu par l'OMS et confirm6es par la
science;

Qu'elle peut etre utilis6e A des fins
industrielles;

Qu'elle est largement utilis6e et con-
somm6e en Bolivie et que, par cons6-
quent, si l'on acceptait d'interpr6ter
ainsi la disposition en question, une
grande partie de la population bolivienne
pourrait 8tre qualifi6e de criminelle et
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such; such an interpretation is therefore
inapplicable;

It must be placed on record that the
coca leaf is transformed into cocaine
paste, sulphate and hydrochlorate when
it is subjected to chemical processes
which involve the use of precursors,
equipment and materials which are nei-
ther manufactured in or orginate in Bo-
livia.

At the same time, the Republic of Bo-
livia will continue to take all necessary
legal measures to control the illicit culti-
vation of coca for the production of nar-
cotic drugs, as well as the illict consump-
tion use and purchase of narcotic drugs
and psychotropic substances.

BRAZIL

"a) The signature of the Convention
is made subject to the process of ratifica-
tion established by the Brazilian Consti-
tution;

b) It is the understanding of the Bra-
zilian Government that paragraph 11
of article 17 does not prevent a coastal
State from requiring prior authorization
for any action under this article by other
States in its Exclusive Economic Zone."

sanctionn6e comme telle; c'est pourquoi
l'interpr~tation de l'article dans le sens
indiqud est inapplicable A la Bolivie;

Qu'il est ncessaire de praciser que la
feuille de coca peut atre transform6e
en pate, en sulphate et en chlorhydrate
de cocaine par des proc&tds chimiques
faisant intervenir des pr~curseurs, des
6quipements et des materiels qui ne sont
pas fabriqu6s en Bolivie et qui n'en pro-
viennent pas.

En revanche, la R~publique de Bolivie
continuera A prendre toutes les mesures
16gales pertinentes pour lutter contre la
culture illicite du coca destin6e A la pro-
duction de stupffiants, ainsi que contre
la consommation, l'utilisation et l'acqui-
sition illicites de stup6fiants et de subs-
tances psychotropes.

BRSIL

[TRADUCTION - TRANSLATION]

a) La Convention est sign6e sous r6-
serve de la procedure de ratification pr6-
vue par la Constitution brtsilienne;

b) Selon l'interprttation du Gouver-
nement br6silien, le paragraphe 11 de
l'article 17 n'empeche pas un Etat c6tier
d'exiger une autorisation prtalable N
toute mesure que d'autres Etats pour-
raient prendre en vertu dudit article dans
sa zone 6conomique exclusive.
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CHINA CHINE

[CHINESE TEXT - TEXTE CHINOIS]

F~t JVIINWI 2/4 >>,0JV-/ 3 2 +, 4 *C;IA t

[TRANSLATION]

... Under the article 32, paragraph 4,
China does not consider itself bound by
paragraphs 2 and 3 of that article.

COLOMBIA

[TRADUCTION]

... En vertu du paragraphe 4 de l'arti-
cle 32, la Chine ne se consid~re pas lie
par les paragraphes 2 et 3 dudit article.

COLOMBIE

[SPANISH TEXT - TEXTE ESPAGNOL]

Colombia fonmula reserva respecto del

Articulo 9, Parfgrafo 1 de la Convenci6n, especificamente

en relaci6n con los literales b), c), d) y e), por cuanto

su legislaci6n no admite cooperaci6n extrafia al poder

judicial en la indagaci6n .de los delitos ni puede crear

gripos conjuntos con otros palses para tal efecto; y

asimismo toda vez que las nuestras de las sustancias que

han dado lugar a investigaciones pertenecen al proceso,

s6lo el juez, cacm en los casos anteriores, puede tnmar

decisiones al respecto.

[TRANSLATION]

Colombia formulates a reservation to
article 9, paragraph 1, of the Convention,
specifically subparagraphs (b), (c), (d)
and (e) thereof, since its legislation does
not permit outside co-operation with the
judiciary in investigating offences nor
the establishment of joint teams with
other countries to that end. Likewise in-

[TRADUCTION]

La Colombie formule une rdserve A
l'dgard du paragraphe 1 de l'article 9 de
la Convention, en particulier les ali-
n~as b, c, d et e, sa legislation n'auto-
risant pas de coopration entre son pou-
voir judiciaire et l'6tranger pour les
enqu~tes pnales, ni la constitution de
groupes avec d'autres pays A cet effet;
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asmuch as samples of the substances
that have given rise to investigations be-
long to the proceedings, only the judge,
as in the earlier cases, can take decisions
in that regard.

CYPRUS

"[Signature is effected] subject to ra-
tification, at the time of which reserva-
tions in respect of specific provisions of
the Convention may be made and depos-
ited in the prescribed manner. [It is un-
derstood] that such reservations, if any,
cannot be incompatible with the object
and purpose of this Convention."

ISLAMIC REPUBLIC OF IRAN

"The Government of the Islamic Re-
public of Iran wishes to express reser-
vation to article 6, paragraph 3, of the
Convention, since this provision is in-
compatible with our domestic law.

The Government furthermore wishes
to make a reservation to article 32, para-
graphs 2 and 3, since it does not consider
itself bound to compulsary jurisdiction
of the International Court of Justice and
feels that any disputes arising between
the Parties concerning the interpretation
or application of the Convention should
be resolved through direct negotiations
by diplomatic means."

de meme, 6tant donn6 que les 6chantil-
Ions des substances qui ont donn6 lieu A
enqu~te rel~vent de l'instance, lejuge est
seul habilit6 A prendre des d6cisions A ce
sujet, comme prdcdemment.

CHYPRE

[TRADUCTION - TRANSLATION]

La pr6sente Convention, est sign6e
sous r6serve de ratification et des r6ser-
ves qui pourraient 6tre formul6es A ce
moment A l'6gard de telle ou telle dis-
position de la Convention et d6pos6es
selon ]a forme prescrite. Il est entendu
que de telles r6serves ne sauraient 8tre
incompatibles avec l'objet et le but de la
pr6sente Convention.

REPUBLIQUE ISLAMIQUE D'IRAN

[TRADUCTION - TRANSLATION]

Le Gouvernement de la R6publique
islamique d'Iran tient A formuler une r6-
serve A l'6gard du paragraphe 3 de l'ar-
ticle 6 de la Convention, cette dispo-
sition allant A 1'encontre de son droit
interne.

I1 tient 6galement A formuler une
r6serve A l'dgard des paragraphes 2 et 3
de l'article 32 vu qu'il ne se consid~re
pas li par la comp6tence obligatoire de
la Cour internationale de Justice et qu'il
estime que tout diffdrend entre les Par-
ties au sujet de l'application ou de l'in-
terpr6tation de la Convention doit 8tre
r6gl6 par des n6gociations directes par la
voie diplomatique.
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PAYS-BAS

[TRADUCTION - TRANSLATION]

"1. Article 1 -Definition of Illicit
Traffic

During the initial stages of this Con-
ference, the delegation of the Nether-
lands proposed to amend articles 15, 17,
18 and 19 (final numbering) in order to
replace the generic phrase "illicit traffic"
by more specific language (e.g. "illicit
transport").

To some extent the underlying con-
cerns have been met by the introduc-
tion in article 15 of a specific reference
to the "offences established in accord-
ance with article 3, paragraph 1". On the
other hand, articles 17, 18 and 19 still
contain references to "illicit traffic". In
the case of article 18, the reference is
even to "illicit traffic in narcotic drugs,
psychotropic substances and substances
in table I and table IF'.

It is our understanding that, given the
scope of these articles, the term "illicit
traffic" has to be understood in a limited
sense, in each case taking into account
the specific context. In applying these
articles, we would therefore have to rely
on the chapeau of article 1, allowing for
a contextual application of the relevant
definition.

2. Article 3

(a) The delegation of the Kingdom of
the Netherlands notes with respect to ar-
ticle 3, paragraph 1 (subpapragraph (b) (i)
and (ii), and subparagraph (c) (i)) that the
Drafting Committee has replaced the
terms "knowing that such property is de-
rived from an offence or offences set
forth in paragraph 1" by: "knowing that
such property is derived from an offence
or offences established in accordance
with paragraph 1."

1. Article ler - Difinition du trafic
illicite

Au d6but de la prdsente conf6rence, la
ddl6gation n6erlandaise a proposd de
modifier les articles 15, 17, 18 et 19
(num6rotation finale) de maniire A rem-
placer l'expression g6n6rique << trafic
illicite > par une expression plus pr6cise
(par exemple <« transport illicite >>).

Les pr6occupations qui nous ont
amen6s A faire cette proposition ont,
dans une certaine mesure, 6t6 apais6es
par l'introduction A l'article 15 d'une
r6f6rence plus pr6cise aux < infractions
dtablies conform6ment au paragraphe 1
de l'article 3 >>. En revanche, les arti-
cles 17, 18 et 19 continuent de parler de
<< trafic illicite x.. L'article 18 va meme
jusqu'A faire r6f6rence au << trafic illicite
des stup6fiants, des substances psycho-
tropes et des substances inscrites au ta-
bleau I et au tableau II >>.

Nous consid6rons que, vu la port6e
desdits articles, l'expression << trafic illi-
cite >> doit 8tre interprte de mani~re
restrictive en tenant compte du contexte
pr6cis dans chaque cas. En appliquant
ces articles, nous devrons donc nous
r6f6rer A l'introduction A l'article pre-
mier qui permet d'appliquer la d6finition
pertinente d'apr~s le contexte.

2. Article 3

a) La d616gation du Royaume des
Pays-Bas note A propos des alin6as b, i et
ii, et c, i, du paragraphe 1 de l'article 3
que le Comit6 de r6daction a remplac6
les termes <« dont l'auteur sait qu'ils pro-
viennent de l'une des infractions pr6-
vues au paragraphe 1 >> par les termes
<< dont l'auteur sait qu'ils proviennent de
l'une des infractions dtablies conform6-
ment au paragraphe 1. >>
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The delegation accepts this change
with the understanding that this not af-
fect the applicability of the paragraphs
referred to in cases where the offender
knows that property is derived from an
offence or offences that may have been
established and committed under the ju-
risdiction of a foreign State.

(b) With respect to article 3, para-
graph 6, the delegation of the Kingdom
of the Netherlands notes that its pro-
visions cover offences established both
under paragraph 1 and paragraph 2. In
view of the provisions of paragraph 4 (d)
and paragraph 11 of the same article, the
delegation understands that the meas-
ure of discretionary legal powers re-
lating to the prosecution for offences
established in accordance with para-
graph 2 may in practice be wider than
for offences established in accordance
with paragraph 1.

(c) With respect to article 3, para-
graphs 7 and 8, it is the understanding of
the delegation of the Kingdom of the
Netherlands that these provisions do
not require the establishment of specific
rules and regulations on the early release
of convicted persons and the statute of
limitations in respect of offences, cov-
ered by paragraph 1 of the article, which
are different from such rules and regula-
tions in respect of other, equally serious,
offences. Consequently it is the delega-
tions' understanding that the relevant
legislation presently in force within the
Kingdom sufficiently and appropriately
meets the concerns expressed by the
terms of these provisions.

Article 17

We understand that reference (in
paragraph 3) to "a vessel exercising free-
dom of navigation" to mean a vessel
navigating beyond the external limits of
the territorial sea.

The safeguard-clause contained in
paragraph 11 of the Article aims in our

La d616gation n6erlandaise accepte ce
changement, 6tant entendu qu'il n'af-
fecte pas l'applicabilit6 des paragraphes
vis6s dans les cas oi 'auteur de l'infrac-
tion sait que les biens proviennent de
'une des infractions qui ont pu &re
6tablies et commises dans la juridiction
d'un Etat 6tranger.

b) S'agissant du paragraphe 6 de l'ar-
ticle 3, la d616gation du Royaume des
Pays-Bas note que ses dispositions vi-
sent les infractions 6tablies conform&
ment au paragraphe I et au paragraphe 2.
Etant donn6 les dispositions du paragra-
phe 4 d et du paragraphe 11 du mme
article, selon l'interpr6tation de la d616-
gation n6erlandaise, les pouvoirs dis-
cr6tionnaires l6gaux en mati~re de
poursuite d'infractions 6tablies confor-
m6ment au paragraphe 2 peuvent dans la
pratique 8tre plus 6tendus que dans le
cas d'infractions 6tablies conformAment
au paragraphe 1.

c) En ce qui concerne les paragra-
phes 7 et 8 de l'article 3, la d6l6gation du
Royaume des Pays-Bas est d'avis que
ces dispositions n'imposent pas d'6ta-
blir des r~gles expresses concernant la
lib6ration anticip6e des personnes con-
damn6es et la prescription concernant
les infractions vis6es au paragraphe 1
dudit article, qui different des rgles
pr6vues pour d'autres infractions tout
aussi graves. En consequence, la d616-
gation n6erlandaise pense que la 16gisla-
tion en vigneur aux Pays-Bas sur ce sujet
r6pond de maniire suffisante et appro-
pri6e aux pr6occupations exprim6es par
les termes de ces dispositions.

Article 17

Nous interpr6tons la r6f6rence (au
paragraphe 3) A < un navire exergant la
libert6 de navigation >> comme signifiant
un navire navigant au-delA des limites
ext6rieures de la mer territoriale.

La clause de sauvegarde 6nonc6e au
paragraphe 11 dudit article vise A notre
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view at safeguarding the rights and obli-
gations of Coastal States within the con-
tiguous zone.

To the extent that vessels navigating
in the continguous zone act in infringe-
ment of the Coastal State's customs and
other regulations, the Coastal State is
entitled to exercise, in conformity with
the relevant rules of the international
law of the sea, jurisdiction to prevent
and/or punish such infringement."

PERU

avis A sauvegarder les droits et les obli-
gations des Etats c6tiers A l'int6rieur de
la zone contigue.

Dans la mesure o6i les navires navi-
gant dans la zone contigua enfreignant
la r6glementation douani~re et autre de
l'Etat c6tier, celui-ci a, conform6ment
aux rigles pertinentes du droit interna-
tional de la mer, comp6tence pour pr6ve-
nir etlou punir cette infraction.

PtROU

[SPANISH TEXT - TEXTE ESPAGNOL]

RESERVA

El Per hace expresa reserva al p~rrafo 1. a) ii)
del articulo 3, sobre Delitos y Sanciones, pdrrafo que

incluye al cultivo entre las actividades tipificadas co
mo delitos penales sin hacer la necesaria y clara dis -

tinci6n entre cultivo licito y cultivo ilicito. En con-
secuencia tambifn hace expresa reserva a los alcances

de la definici6n de tr~fico ilicito que figura en el ar
ticulo 1 en cuanto se refiere al articulo 3. pArrafo 1.

a) ii).

DECLARACION

Acogigndose a lo establecido en el p~rrafo 4 del
articulo 32, el Perd declara al firmar la Convenci6n
contra el Tr~fico Ilicito de Estupefacientes y Sustan

cias Sicotr6picas que no se considera obligado por los

p~rrafos 2 y 3 del articulo 32 por cuanto, para el caso
de la presente convenci6n, estl de acuerdo en someter

controversias a la Corte Internacional de Justicia siem
pre y cuando exista aceptaci6n de las partes concerni -
das para ello, excluyendo toda forma unilateral.
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[TRANSLATION]

R6servation
Peru formulates an express reserva-

tion to paragraph 1 (a) (ii) of article 3,
concerning offences and sanctions; that
paragraph includes cultivation among
the activities established as criminal
offences, without drawing the necessary
clear distinction between licit and illicit
cultivation. Accordingly, Peru also for-
mulates an express reservation to the
scope of the definition of illicit traffic
contained in article 1 in so far as it refers
to article 3, paragraph 1 (a) (ii).

Declaration
In accordance with the provisions of

article 32, paragraph 4, Peru declares, on
signing the Convention against Illicit
Traffic in Narcotic Drugs and Psycho-
tropic Substances, that it does not con-
sider itself bound by article 32, para-
graphs 2 and 3, in respect of this
Convention, it agrees to the referral of
disputes to the International Court of
Justice only if all the parties, and not just
one, agree to such a procedure.

UNITED REPUBLIC OF TANZANIA

"Subject to a further determination on
ratification, the United Republic of Tan-
zania declares that the provisions of
Article 17, paragraph 11 shall not be con-
strued as either restraining in any man-
ner the rights and privileges of a coastal
State as envisaged by the relevant provi-
sions relating to the Economic Exclu-
sive Zone of the Law of the Sea Conven-
tion, or, as according third parties rights
other than those so recognised under
Convention."

[TRADUCTION]

Riserve
Le P6rou formule une r6serve

expresse A l'dgard de l'alin6a a, ii, du
paragraphe 1 de l'article 3 relative aux
infractions et aux sanctions qui cite la
culture parmi les activit6s qualifi6es
d'infractions p6nales sans 6tablir la dis-
tinction n6cessaire et pr6cise entre cul-
ture licite et culture illicite. En con-
sdquence, il formule 6galement une
r6serve expresse A l'6gard de la portde de
la d6finition du trafic illicite donn6e A
'article premier oii il est fait allusion A

l'alin6a a, ii, du paragraphe 1 de l'arti-
cle 3.
Diclaration

Conform6ment aux dispositions du
paragraphe 4 de l'article 32, le P6rou
d6clare, en signant la Convention contre
le trafic illicite des stupefiants et des
substances psychotropes, qu'il ne se
considare pas comme i6 par les para-
graphes 2 et 3 de l'article 32 parce
qu'aux fins de la pr6sente Convention, il
est d'accord pour toujours soumettre les
diff6rends A la Cour internationale de
Justice avec l'accord des parties con-
cern6es, en excluant toute mesure
unilat6rale.

RAPUBLIQUE-UNIE DE TANZANIE

[TRADUCTION - TRANSLATION]

Sous r6serve d'une d6cision ult6rieure
concernant la ratification de la Conven-
tion, la R6publique-Unie de Tanzanie
d6clare que les dispositions du paragra-
phe 11 de l'article 17 ne doivent pas 8tre
interpr6tes soit comme restreignant de
fagon quelconque les droits et privileges
d'un Etat c6tier tels qu'ils sont pr6vus
par les dispositions pertinentes de la
Convention sur le droit de la mer rela-
tives A la Zone 6conomique exclusive ou,
comme accordant A des tiers des droits
autres que ceux reconnus par la Con-
vention.
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YEMEN

[ARABIC TEXT - 'EXTE ARABE]

[TRANSLATION]

... (Yemen reserve its] right to enter
reservations in respect of such articles
as it may see fit at a time subsequent to
this signature.

[TRADUCTION]

... [Le Ymen] se r6serve le droit de
formuler dans l'avenir des r6serves sur
l'un quelconque des articles [de la Con-
vention].
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RESERVATIONS AND DECLARA-
TIONS MADE UPON RATIFICA-
TION OR ACCESSION (a)

BAHRAIN

RISERVES ET DtCLARATIONS
FAITES LORS DE LA RATIFICA-
TION OU DE L'ADHtSION (a)

BAHREIN

[ARABIC TEXT - TEXTE ARABE]

._ I J ,.r l.J A.. I (rT )I a, I 1 )l- )( T

t ,. 5 31 J.: j

[TRANSLATION]'

Reservation
The State of Bahrain, by the ratifica-

tion of this Convention, does not con-
sider itself bound by paragraph (2) of
Article 32 in connection with the obliga-
tion to refer the settlement of the dispute
relating to the interpretation or applica-
tion of this Convention to the Interna-
tional Court of Justice.
Declaration

Moreover, the State of Bahrain
hereby declares that its ratification of
this Convention shall in no way consti-
tute recognition of Israel or be a cause
for the establishment of any relations of
any kind therewith.

BOLIVIA

[Confirming the reservation made
upon signature. For the text, see p. 394
of this volume.]

I Translation supplied by the Government of Bahrain.
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[TRADUCTION]1

R6serve
En ratifiant la pr6sente Convention,

l'Etat de Bahrein ne se consid~re pas li6
par le paragraphe 2 de l'article 32 pour
autant qu'il concerne l'obligation de
soumettre A la Cour internationale de
Justice un diffdrend concernant l'inter-
prdtation ou l'application de la pr6sente
Convention.
Diclaration

En outre, l'Etat de Bahrein d6clare
que le fait pour lui de ratifier la Con-
vention n'entraine en aucune faion la re-
connaissance d'Isradl ou l'dtablissement
avec celui-ci de relations quelconques.

BOLIVIE

[Confirmant la rservefaite lors de la
signature. Pour le texte, voir p. 394 du
present volume.]

I Traduction fournie par le Gouvernement de Bahrein.
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CHINA

[Confirming the declaration made
upon signature. For the text, see p. 397
of this volume.]

CYPRUS

As a result of the occupation of 37%
of the territory of the Republic of Cy-
prus, which since 1974 is occupied by
Turkish troops in violation of the United
Nations Charter and of basic principles
of international law, the Government of
the Republic of Cyprus is prevented
from exercising its legitimate control
and jurisdiction throughout the territory
of the Republic of Cyprus and conse-
quently over those activities in the ille-
gally occupied area which are related to
illicit drug trafficking.

GERMAN DEMOCRATIC
REPUBLIC

CHINE

[Confirmant la doclaration faite lors
de la signature. Pour le texte, voirp. 397
du present volume.]

CHYPRE

[TRADUCTION - TRANSLATION]

Par suite de l'occupation de 37 % du
territoire de la R6publique de Chypre
par les troupes turques depuis 1974, en
violation des dispositions de la Charte
des Nations Unies et des principes fon-
damentaux du droit international, le
Gouvernement de la R6publique de
Chypre ne peut exercer son autorit6 et sa
juridiction l6gitimes sur l'ensemble du
territoire de la Rdpublique de Chypre, ni
portant sur les activit6s li6es au trafic
illicite des stup6fiants dans la zone
ill6galement occup6e.

RtPUBLIQUE DAMOCRATIQUE
ALLEMANDE

[GERMAN TEXT - TEXTE ALLEMAND]

Rechtshilfeersuchen gem9G Artikel 7 sind auf diploma-

tischem Wege in einer der offiziellen Sprachen der

Vereinten Nationen oder in deutscher Sprache an die

Deutsche Oemokratische Republik zu richten, sofern

nicht in bestehenden Rechtshilfevertr~gen andere Fest-

legungen getroffen worden sind oder durch Gegenseitig-

keit der Oirektverkehr zwischen den Justizorganen ge-

regelt ist bzw. sich entwickelt hat.

Fir die Entgegennahme und Beantwortung von Ersuchen

eines anderen Staates Ober das Betreten und Ourchsuchen

von Schiffen, die in Verdacht stehen, in den illegalen

Drogenhandel verwickelt zu sein (Artikel 17), ist das

Ministerium fUr Auswgrtige Angelegenheiten zust9ndig.
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[TRANSLATION - TRADUCTION]1

Requests for mutual legal assistance
under Article 7 shall be directed to the
German Democratic Republic through
diplomatic channel in one of the official
United Nations languages or in the Ger-
man language unless existing agree-
ments on mutual legal assistance include
other provisions or direct communica-
tion between legal authorities has been
determined or developed on a mutual
basis.

The Ministry of Foreign Affairs shall
be the competent authority to receive
and respond to requests of another
state to board or search a vessel sus-
pected of being involved in illicit traffic
(Article 17).

UNITED STATES OF AMERICA

"(1) Nothing in this Treaty requires
or authorizes legislation or other action
by the United States of America pro-
hibited by the Constitution of the United
States.

(2) The United States shall not con-
sider this Convention as the legal basis
for extradition of citizens to any country
with which the United States has no bi-
lateral extradition treaty in force.

(3) Pursuant to the rights of the
United States under Article 7 of this
treaty to deny requests which prejudice
its essential interests, the United States
shall deny a request for assistance when
the designated authority, after consul-
tation with all appropriate intelligence,
anti-narcotic, and foreign policy agen-

I Translation supplied by the Government of the Ger-
man Democratic Republic - Traduction fournie par le
Gouvernement de la Rdpublique ddmocratique allemande.
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[TRADUCTION - TRANSLATION]

Les demandes d'entraide judiciaire
fondtes sur l'article 7 seront adresstes
la R6publique dtmocratique allemande
par la voie diplomatique dans une des
langues officielles de l'Organisation des
Nations Unies ou en allemand, sauf si
des accords d'entraide judiciaire en dis-
posent autrement ou lorsqu'une proc6-
dure de communication directe entre les
autoritts judiciaires a 6t6 convenu ou
arretde d'un commun accord.

Le Minist6re des affaires 6trang~res
aura compdtence pour recevoir une de-
mande formulae par un autre Etat A l'ef-
fet d'arraisonner ou de visiter un navire
souponn6 de se livrer au trafic illicite,
et pour statuer sur cette demande (ar-
ticle 17).

ETATS-UNIS D'AMRIQUE

[TRADUCTION - TRANSLATION]

1) Nulle disposition du present trait6
n'oblige ou n'autorise les Etats-Unis
d'Amdrique A prendre une quelconque
mesure, l6gislative ou autre, en violation
de la Constitution des Etats-Unis.

2) Selon l'interprdtation des Etats-
Unis, la pr~sente Convention ne peut
l6gitimer l'extradition de personnes vers
un quelconque pays avec lequel les
Etats-Unis n'ont pas de trait6 bilatdral
d'extradition.

3) Conform6ment au droit que leur
confbre l'article 7 du present trait6 de re-
fuser une demande d'entraide judiciaire
qui porte atteinte A leurs intdr&s essen-
tiels, les Etats-Unis refuseront pareille
demande lorsque l'autorit6 ddsignde,
apris avoir consult6 toutes les instances
comp~tentes en mati~re de renseigne-
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cies, has specific information that a sen-
ior government official who will have
access to information to be provided un-
der this treaty is engaged in or facilitates
the production or distribution of illegal
drugs."

Furthermore, the Government of the
United States of America declares that,
pursuant to Article 32 (4), the United
States of America shall not be bound by
Article 32 (2).

ments, de lutte contre la drogue et la
politique dtrangre, a la certitude qu'un
haut fonctionnaire qui aura acc~s h l'in-
formation fournie en vertu du pr6sent
traits se livre hL la fabrication ou A la dis-
tribution de drogues illicites, ou favorise
celles-ci.

En outre, le Gouvernement des Etats-
Unis d'AmArique d6clare qu'en vertu du
paragraphe 4 de l'article 32, les Etats-
Unis d'Am6rique ne sera pas i6 par le
paragraphe 2 de 'article 32.
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